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justice. I mean I don't know how you can have it both 

ways. 

MR. FUJIOKA; I d o n ' t  see any way around it, 

Your Honor. 

THE COURT: Okay. So then I'm going to add -- 

it's already in -- 

MR. MUEHLECK: It's in there. 

THE COURT: It's in there. So I'm going to 

overrule the objection to the obstruction of justice 

enhancement. 

And what's happening on the acceptance of 

responsibility issue? I don't know. Was that a specific 

objection? It might not have been -- 

MR. E'UJIOKA: It was not raised in the reports 

or my objection because this came up only last week. 

THE COURT: Okay. So what's your position on it 

now? 

MR. E'UJIOKA: Your Honor, I believe that the 

obstruction and acceptance are not mutually exclusive and 

we have the entire presentence phase in which to accept 

responsibility. 

THE COURT: Wait, now. It's pretty tough to get 

that. I don't know. 

MR. F'UJIOKA: I'm not saying it's an easy 

argument, but it is there. And we -- of course, any 
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acceptance, and I don't know why I would find that here. 

I mean this statement may have made her situation worse 

for her is my point. 

Okay. But, Mr. Muehleck, why doesn't it still 

go to the safety valve issue, even if it now becomes an 

obstruction of justice problem? 

MR. MUEHLECK: It does go to the safety valve. 

She admits, "Okay. I lied at trial. I did know I'm 

supposed to tell you everything true about the offense, 

and what's true about the offense is I knew when we left 

the Brew Moon bar, Blue Moon, whatever it was, in Kalihi 

and went to the Rock-Za that we were picking up drugs." 

THE COURT: Okay. So the government's now in 

agreement that she qualifies for the safety valve. 

MR. MUEHLECK: With the exception of the story 

about the firearm, the knowledge of the firearm, yes. 

THE COURT: The gun issue. Okay. So then 

there's no dispute that she qualifies for the safety 

valve, and so I'm going to go ahead and sustain the 

defense objection to the absence of the safety valve and 

I'll apply the safety valve. 

Okay. Then let's look at the obstruction of 

justice issue. And, Mr. Fujioka, your client is conceding 

that now that she's admitted she lied at trial that she 

has to have a two-point enhancement for obstruction of 
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